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ARTICLEI
TITLE

This ordinance shall be known and may be cited as “The Zoning Ordinance of the Town of
Andrews, North Carolina.”

ARTICLE II
AUTHORITY AND ENACTMENT

In pursuance of the authority conferred by the North Carolina General Statutes, particularly
Chapter 160A, Article 19, Part 3, the Board of Aldermen of the Town of Andrews, North Carolina,
hereby ordains and enacts into law the following articles and sections for the purposes of: lessening
congestion in the streets, securing safety from fire, panic and other dangers; promoting health and the
general welfare; providing adequate light and air; preventing the overcrowding of land; avoiding undue
concentration of population; facilitating the adequate provision of transportation, water, sewerage,
schools, parks and other public requirements; conserving the value of buildings; and encouraging the
most appropriate use of land through the Town of Andrews.

The Zoning Ordinance described herein replaces a portion of Chapter 6, Article 1 through Article 13
except any portion of said Zoning Ordinance not adopted herein shall remain in full force and effect.

ARTICLE I
JURISDICTION

The provisions of this ordinance shall apply within the corporate limits of the Town of Andrews
as specifically identified and delineated on the map entitled “The Official Zoning Map of the Town of
Andrews, North Carolina.” Said map and all explanatory material thereon are hereby made a part of
this ordinance. The zoning ordinance and zoning map shall be maintained on file in the Office of the
Town Clerk.

ARTICLE IV
DEFINTIONS

Section 400. Word Interpretation

Except as specifically defined herein, all words used in this ordinance shall have their
customary dictionary definitions. For the purpose of this ordinance, certain words or terms used therein
are defined as follows:

400.01 Words used in present tense include the future tense.
- Words used in the singular tense include the plural, and
words used in the plural include the singular.

400.02 The word “Town” shall mean the Town of Andrews, North Carolina.
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400.03

400.04

400.05

400.06
400.07
400.08
400.09

400.10

400.11

400.12

400.13

400.14

The words “Board of Alderman” shall mean the Board of Aldermen of the Town
of Andrews, North Carolina.

The words “Planning Board” shall mean the Planning Board of the Town of
Andrews, North Carolina. The Planning Board is part of the Board of
Adjustment.

The words “Board of Adjustment” or “Board” shall mean the Zoning Board of
Adjustment of the Town of Andrews, North Carolina.

The word “may” is permissive.
The word “shall” is mandatory.
The word “lot” includes the words “plot” or “parcel.”

The word “structure” includes the word “building.”

- The words “used” or “occupied” as applied to any land or building shall be

construed to include the meaning “intended, arranged or designed to be used or
occupied.”

The words “person” or “applicant” include a firm, association, organization,
partnership, corporation, company, trust, individual, or government unit.

The word “street” includes the words “road” or “highway.”

The words “ordinance” or “Zoning Ordinance” shall mean the Zoning Ordinance
of the Town of Andrews, North Carolina.

The words “Zoning Map” shall mean the Official Zoning Map of the Town of
Andrews, North Carolina.

Sections 401. Definitions.

401.01

401.02

401.03

401.04

Accessory Use of Structure. A use or structure customarily incidental and
subordinate to the principal use of structure and located on the same lot with such
principal use or structure.

Alley. A public way which affords only a secondary means of access to abutting
property and which is not intended for general traffic circulation.

Apartment. A part of a building consisting of a room or rooms intended,
designed or used as a residence by an individual or single family.

Apartment, Garage. A part of a garage consisting of a room or rooms intended,
designed or used as a residence by an individual or single family.
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401.05

401.06

401.07

401.08

401.09

401.10

401.11

401.12

401.13

401.14

401.15

Boarding House or Rooming House. A building where, for compensation,
lodging and/or meals are provided for not more than ten (10) persons for a term
of occupancy of one (1) week or more.

Buffer Strip. A planting strip at least ten (10) feet in width, composed of
evergreen trees or shrubs which at maturity shall not be less than twelve (12) feet
in height. The buffer strip shall be planted and maintained in a healthy growing
condition by the property owner who, under the terms of this ordinance, is
required to provide the buffer strip.

Buildable Area. The portion of a lot remaining after required yards have been
provided.

Building. Any structure having a roof supported by columns or walls, and
intended for shelter, housing or enclosure of persons, animals, or property. The
connection of two buildings by means of an open porch, breezeway, passageway,
carport, or other such structure, with or without a roof, shall not be deemed to
make the buildings one building.

Building, Customary Accessory. A building located on the same lot with a
principal building, subordinate to the principal building on the lot, and used for
purposes clearly incidental to those of the principal building on the lot.

Building Height. The distance from the highest ground level at the foundation of
the building to the highest point of the roof.

Building Line. Aline fixed parallel to a lot line beyond which a building cannot
extend under the terms of this ordinance. Included are front, side and rear
building lines.

Building, Principal. A building in which is conducted the main or principal use
of the lot on which said building is situated.

Conditional Use. Ause which is permitted in specified zoning districts only after
review by the Zoning Board of Adjustment and found to meet specific conditions
and procedures as are now or hereafter set forth in this ordinance so as to
maintain the safety and general welfare of the community. Such uses shall be
permitted only upon the issuance of a conditional use permit by the Zoning
Board of Adjustment.

Day Nurseries and Kindergartens. A use of land and buildings to provide group
care for children.

District. Any section of the Town of Andrews and its zoning jurisdiction within
which regulations are uniform.
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401.16

401.17
401.18
401.19
401.20
401.21

401.22

401.23

401.24

401.25

401.26

401.27

401.28

401.29

Dwelling. Any building or portion thereof which is designed for living and/or
sleeping purposes, excluding motels, hotels, rooming or boarding houses, tourist
homes, or other structures designed for a transient residence.

Dwelling, Multi-Family. A building arranged or designed to be occupied by
three (3) or more families living independently of each other.

Dwelling, Single-Family. A building arranged or designed to be occupied by one
(1) family.

Dwelling, Two-Family. A building arranged or designed to be occupied by two
(2) families living independently of each other.

Dwelling Unit. A building or portion thereof providing complete and permanent
living facilities for one (1) family.

Easement. A grant by a property owner of a strip of land for a specified purpose
and use by the public, a corporation, or persons.

Family. One or more persons occupying a single dwelling unit, provided that
unless all members are related by blood or marriage, no such family shall contain
over five (5) persons.

Flood. Atemporary rise in water levels or an accumulation of water runoff
resulting in inundation of areas not ordinarily covered by water.

Floodplain. Any land susceptible to inundation by water from any source
including, at a minimum, that area subject to a one-percent or greater chance of
flooding in any given year.

Floodway. The channel of the stream and those portions of the adjoining
floodplain which carry and discharge waters of a particular flood event.

Flood Fringe. The area of a floodplain which is outside of the floodway.

Gross Residential Density. The number of d§ve11ing units to be built divided by
the area of the tract being developed.

Group Care facility. An establishment qualified for a license by the State of
North Carolina to provide resident services to individuals of whom one or more
are unrelated. Such individuals are handicapped, aged, and/or disabled; are
undergoing rehabilitation or extended care; and are provided services to meet
their needs by the group care facility. Group care facilities include group homes
for all ages, halfway houses, and foster and boarding homes.

Group Development. A group of two (2) or more principal structures built on a
single lot, tract or parcel of land not subdivided into the customary streets and
lots and which will not be so subdivided, and designed for occupancy by separate

Page 8 of 52



401.30

401.31

401.32

401.33

401.34

401.35

401.36

families, businesses or other enterprises. Examples would be: cluster-type
subdivisions, row houses, apartment courts, housing projects, school and hospital
campuses, shopping centers and industrial parks.

Home occupation, Customary Incidental. An occupation conducted entirely
within a dwelling and carried on by the occupants thereof provided that: a) The
use of the dwelling unit for the home occupation shall be clearly incidental and
secondary to the use of the dwelling for residential purposes, and such
occupation shall be carried on solely within the main dwelling and shall not
occupy more than twenty-five percent (25%) of the total floor space of the
dwelling; b) There shall be no display, no outside storage, no change in

the outside appearance of the building or premises, or other visible evidence of
the conduct of such home occupation other than the signs permitted in each
district; ¢) No more than two persons not in the residence on the premises shall
be employed in connection with the home occupation; d) No traffic shall be -
generated by such home occupation in greater volumes than would normally be
expected in a residential neighborhood, and any need for parking generated by
the conduct of such home occupation shall be met off the street and other than
in a required front yard; ) No equipment or process shall be used in such home
occupation which creates noise, vibration, glare, fumes, odors, or electrical
interference detectable to the normal senses off the lot; f) In the case of electrical
interference, no equipment or process shall be used which creates visual or
audible interference in any radio or television receivers off the premises, or
causes fluctuations in line voltage off the premises.

Hotel. Abuilding used as an abiding place of ten (10) or more persons who, for
compensation, are lodged with or without meals, and in which no provision is
made for cooking in any individual room or suites.

Junkyard, The use of six hundred (600) or more square feet of any lot or tract for
the outdoor storage and/or sale of waste paper, rags, scrap, metal or other such
materials, including storage or dismantling of motor vehicles or machinery.

Kennel. An establishment either offering lodging and boarding facilities for
dogs, cats, and other domestic pets for a fee, or breeding five or more animals.

Lot. A parcel of land occupied or capable of being occupied by a building or
group of buildings devoted to a common use, together with the customary
accessories and open spaces belonging to the same.

Lot, Corner. Alot which occupies the interior angle at the intersection of two (2)
street lines. The street line forming the least frontage shall be deemed the front of
the lot except where two (2) street lines front equally, in which case the owner
shall be required to specify the front of the lot when requesting a zoning
compliance permit.

Lot, Depth of. The average distance between front and rear lot lines.
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401.37

401.38

401.39

401.40

401.41

401.42

401.43

401.44

401.45

401.46

401.47

401.48

Lot line. A line dividing one parcel of property from another parcel of property
or from a street right-of-way.

Lot Line, Front. The street right-of-way boundary at the front of the lot, that is,
the line which separates the lot from the street at the front of the lot.

Lot Line, Rear. That line of a lot which is opposite and farthest from the front lot
line. Where a lot abuts a street along the rear of the lot, the rear lot line shall be
deemed to coincide with the street right-of-way boundary.

Lot Line, Side. Any lot line which meets an end of a front lot line. Where a lot
abuts a street along the side of the lot, the side lot line shall be deemed to
coincide with the street right-of-way boundary.

Lot of Record. Any lot for which a plat has been recorded in the Register of
Deeds in Cherokee County, or a lot described by metes and bounds, the
description of which has been so recorded.

Lot, Width of. The distance between side lot lines measured at the front building
line.

Manufactured Building. A building mass-produced in a factory either

independently or as a module for combination with other elements to form a

building on site, and designed and constructed for transportation to a site for
installation and use when connected to required facilities.

Manufactured Home. A manufactured building or portion of a building designed
for long-term residential use.

Mobile Building. A manufactured building constructed on chassis and used for
non-residential purposes. A mobile building shall be construed to remain a
mobile building subject to all regulations applying thereto, whether wheels,

axles, hitches, or other appurtenances or mobility are removed, and regardless of
the nature of the foundation provided.

Mobile Home. A manufactured home built on a chassis. A mobile home shall be
construed to remain a mobile building subject to all regulations applying thereto
whether wheels, axles, hitches or other appurtenances of mobility are removed,
and regardless of the nature of the foundation provided.

Mobile Home Park. A contiguous parcel of land under single ownership which
has been developed for the placement of mobile homes for non-transient use.
Excluded from this definition are mobile home sales lots on which unoccupied
mobile homes are parked for purposes of inspection and sale.

Mobile Home Site. A plot of ground within a mobile home park designated for
the accommodation and use of one (1) trailer or mobile home and containing all
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401.49

401.50

401.51

401.52

401.53

401.54

401.55

401.56

401.57

improvements and utility connections required under this ordinance as well as all
other applicable regulations.

Mobile Unit, Double Wide. For the purposes of this ordinance, a double-wide
mobile unit shall include both mobile home and mobile buildings. A
double-wide unit consists of two (2) or more separate mobile homes or mobile
buildings which are designed to be connected on a site to form a single structure
for one or more residential or non-residential uses. The exterior dimensions of
the double-wide mobile unit when assembled for use shall be not less than 32' X
24'. Such a unit shall be placed on a permanent, enclosed foundation with the
wheels and pulling tongue removed. |

Motel. A commercial building or group of buildings containing sleeping rooms,
designed for or used temporarily by vehicular transients, with garage or parking
space conveniently attached to each unit.

Nonconformity or Nonconforming Use. Any parcel of land, use of land, building,
or structure, existing at the time of adoption or amendment of this ordinance, that
does not conform to the requirements, use or dimension of the district in which

it is located.

Parking Space. An area of not less than 200 square feet exclusive of necessary
access and maneuvering space. Parking space(s) shall be provided with vehicular
access to a street or alley, shall not be provided in a required front yard area, and
shall always be located outside the dedicated street right-of-way.

Retail Business. An establishment selling commodities and/or providing services
directly to the consumer.

Service Station. Any building or land used for the dispensing, sale, or offering for
sale of any automobile fuels, lubricants, or tires, except that indoor car washing,
minor motor adjustment, and tire repair may be performed only incidentally to
the conduct of the facility,

Setback. The required distance between any structure and the applicable lot
line(s) front, side or rear of the lot on which the structure is located.

Sign. Any outdoor notice containing words, letters, figured, numerals, emblems,
devices, trademarks, or trade names, or combinations thereof.

Sign Area. The surface area of a sign shall be computed as a including the entire
area within a regular geometric form or combinations of regular geometric forms
comprising all of the matter displayed. In computing sign area only one (1) side
of a double-faced sign structure shall be considered. Frames and structural
members not bearing advertising matter shall not be included in computation of
the surface area.
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401.58

401.59

401.60

401.61

401.62

401.63

401.64

401.65

401.66

401.67

401.68

401.69

Sign, Advertising. Any sign, including a standard poster panel, either
freestanding or attached to a structure which directs attention to a business,
commodity, service, entertainment or other activity conducted, sold, or offered at
another place other than on the property on which the sign is located.

Sign, Business Identification. A sign which directs attention to a business
commodity, service, entertainment, or other activity conducted, sold, or offered
on the premises upon which the sign is located.

Street. A public thoroughfare of right-of-way for vehicular traffic which afford a
principal means of access to abutting properties.

Street Line. The street right-of-way boundary, that is, the line which separates
the street from the lot.

Structure. Anything constructed or erected, the use of which requires permanent
location on the ground, or attachment to something having a permanent location
on the ground. The term “structure” includes, but is not limited to, buildings,
fences, signs, sheds, and towers.

Temporary Use Structure. A non-residential structure intended for temporary
offices, headquarters or storage of materials on the same lot or tract of land being
used or developed for a directly related permanent use. A temporary use structure
shall require a temporary certificate of zoning compliance from the Zoning
Administrator, which shall extend for a maximum period of one year, w1th
renewal extensions of six (6) months.

Tourist Home. A building where, for compensation, lodging and/or meals are
provided for not more than ten (10) persons for terms of occupancy of less than
one (1) week.

Travel Trailers. A vehicle less than thirty-two (32) feet in length designed
primarily as a temporary dwelling for travel, recreation or vacation uses.

Travel Trailer Park. A parcel of land designed and equlpped to accommodate
travel trailers and to serve as a campground.

Use. The purpose or activity for which a piece of land or its structures is
designed, arranged, or intended, or for which it is occupied or maintained.

Use, Principal. The main use of land or structures on a lot, as distinguished
from an accessory use.

Variance. A relaxation of the terms of the zoning ordinance which will not be
contrary to the public interest and where, owing to conditions peculiar to the
property and not the result of the actions of the applicant, a literal enforcement of
the ordinance would result in an unnecessary and undue hardship. A variance
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may be granted only by the Zoning Board of Adjustment or by any appeal
process.

401.70 Yard A space on the same lot with a principal building which is open,
unoccupied and unobstructed by buildings or structures from ground to sky
except where encroachments and accessory buildings are expressly permitted.

401.71 Yard, Front. Ayard extending the full width of the lot on which a principal
building is located and situated between the front lot line and a line parallel
thereto passing through the nearest point of the building.

401.72 Yard, Rear. A yard extending the full width of the lot on which a principal
building is located and situated between the rear lot line and a line parallel
thereto passing through the nearest point of the building.

401.73 Yard, Side. A yard on the same lot as a principal building situated between the
side lot line and a line paralle] thereto passing through the nearest point of the
building, and extending from the front yard to the rear yard.

401.74 Zoning Administrator. An official of or person designated by the Town of
Andrews charged with enforcing and administering the zoning ordinance.

ARTICLEV
ADMINISTRATION, ENFORCEMENT AND APPEALS

Section 500. The General Process and the Duties of the Zoning Administrator, Zoning Board of
Adjustment, Planning Board, Board of Aldermen and Courts on Matters of Administration.

All questions arising in connection with the enforcement of this ordinance shall be presented
first to the Zoning Administrator who shall be responsible for the day to day administration of this
ordinance. The Zoning Board of Adjustment shall have the authority to rule on matters of interpretation
of this ordinance, consider appeals from the decision of the Zoning Administrator, recommend to the
Board of Aldermen conditional use permits and grant of variances. Any appeal from a decision of the
Zoning Board of Adjustment shall be to the Board of Aldermen.

The duties of the Board of Aldermen in connection with the ordinance shall include the publication,
hearing and passing upon of disputed questions that may arise in connection with the enforcement
thereof. The procedure for determining such questions shall be as herein set out in this ordinance. The
duties of the Board of Aldermen in connection with this ordinance shall consist of considering and
passing upon the initial ordinance, any proposed amendments or repeal of this ordinance as provided by
law, decisions on variances, conditional use permits and appeals from the Zoning Board of Adjustment.
The Board of Aldermen shall take recommendations from the Zoning Board of Adjustment and the
Planning Board on matters of zoning.
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Section 501. Zoning Administrator.

The Board of Aldermen shall appoint a Zoning Administrator. It shall be the duty of the duly
appointed Zoning Administrator to administer and enforce the provisions of this ordinance.

501.01

Duties. The Zoning Administrator shall issue certificates of zoning compliance
and certificates of occupancy as prescribed herein. The Zoning Administrator
shall serve as clerk to the Zoning Board of Adjustment. All applications for
variances and conditional use permits shall first be presented to the Zoning
Administrator who in turn shall refer the applicants to the Zoning Board of
Adjustment.

If the Zoning Administrator finds that any of the provisions of this ordinance are
being violated, the Zoning Administrator shall notify the in writing the person
responsible for such violation, indicating the nature of the violation and
ordering the action necessary to correct it. The Zoning Administrator shall order
discontinuance of the illegal use of land, buildings or structures, or if additions,
alterations or structural changes thereto; discontinuance of any illegal work being
done; or take any action authorized by this ordinance to ensure compliance with
or to prevent violation of any provisions. If a ruling of the Zoning Administrator
is questioned, the aggrieved party or parties may appeal such ruling to the Board
of Adjustment.

Law enforcement shall accompany the Zoning Administrator when the Zoning
Administrator is enforcing the Zoning Ordinance.

Section 502. Certificate of Zoning Compliance Required.

No building or other structure shall be erected, moved, added to or structurally altered, nor shall
any building permit be issued nor shall any change in the use of any building or land be made until a
certificate of zoning compliance shall have been issued by the Zoning Administrator. No certificate of
zoning compliance shall be issued except in conformity with the provisions of this ordinance. Upon
approval of a conditional use permit or variance by the Board of Aldermen, the Zoning Administrator
shall issue a certificate of zoning compliance for the specified purpose.

502.01

Applications for Certificate of Zoning Compliance. All applications for
certificate of zoning compliance shall be accompanied by plans showing the
actual dimensions of the plot to be built upon, and the location on the lot of the
building or structure proposed to be erected or altered, and such other
information as may be necessary to provide the enforcement of the provisions of
this ordinance.

Section 503. Building Permit Required.

Upon receiving a certificate of zoning compliance, a building permit shall be obtained pursuant
to the requirements of the North Carolina State Building Code and any applicable County and Town
Building Code requirements.
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Section 504. Certificate of Occupancy Required.
A certificate of occupancy issued by the Zoning Administrator is required in advance of:

(1) Occupancy or use of a building hereafter erected, altered or moved.
(2) Change of use of any building or land.

A certificate of occupancy, either for the whole or part of a building, shall be applied
simultaneously with the application for a certificate of zoning compliance and shall be issued within
ten (10) days after the erection or structural alterations of such building, or part, shall have been
completed in conformity with the provisions of this ordinance. A certificate of occupancy shall not be
issued unless the proposed us¢ of a building or land conforms to the applicable prévisions of this
ordinance. If the certificate of occupancy is denied, the Zoning Administrator shall state in writing the
reasons for refusal and the applicant shall be notified of the refusal. A record of all certificates shall be
kept on file in the office of the Zoning Administrator and copies shall be furnished upon request to any
person having a proprietary or tenancy interest in the building or land involved. In addition to the
requirements of this section, a certificate of compliance is also required to be issued under the
provisions of the North Carolina State Building Code.

Section 505. Construction Progress.

If no construction progress has been made within six (6) months of the date of the issuance of
the certificate of zoning compliance, the building permit is rendered invalid.

Section 506. Compliance.

In case any building is erected, constructed, reconstructed, altered, repaired, converted or
maintained, or any building or land is used in violation of this ordinance, the Zoning Administrator or
any other appropriate Town authority, in addition to other remedies, may institute an action for
injunction, mandamus or other appropriate proceedings to prevent such violation.

Section 507. Appeal from the Zoning Administrator.

All questions arising in connection with the enforcement of the ordinance shall be presented
first to the Zoning Administrator, and such questions shall be presented to the Zoning Board of
Adjustment only on appeal from a ruling of the Zoning Administrator. Any order, requirement, decision
or determination made by the Zoning Administrator may be appealed to the Zoning Board of
Adjustment pursuant to the procedure found in the rules of procedure of the Zoning Board of
Adjustment.

Section 508. Construction and Use to be as provided in Applications, Plans, Permits and Certificates
of Zoning Compliance.

Building permits or certificates of zoning compliance issued on the basis of plans and
applications approved by the Zoning Administrator authorize only the use, arrangement and
construction set forth in such approved plans and applications, and no other use, arrangement, or
construction. Use, arrangement or construction at variance with that authorized shall be deemed a
violation of this ordinance, and punishable by Article XTII.
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